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BEFORE THE HON'BLE NATIONAL GREEN TRIBI.JNAL

PRINCIPAL BENCH, NEW DELHI

Appeal No. 55/2024

IN THE MATTER OF:

M/s. Hotel Rock Stone

Versus

Uttarakhand Pollution Control Board

Respondent

Res Affidavit of Dr Paras Madhukar Dhakate, about 4J years

S/o Shr. M.B Dhakate presently posted as Melqber . Uttarakhanrl

A

llution lBo

Deponent

I, the above-named deponent does hereby solemnly affirm and state on

oath as under: -

That the deponent is presently posted as the Member Secretary,

Uttarakhand Pollution Control Board and is competent to sign and

fi[e the instant affidavit on behalf of respondent and as such he is

well acquainted with the facts and circumstances of the case'

That the deponent has gone through the contents of the above-

noted Appeai (hereinafter referred to as 'the said appeal') along

with the annexures and affidavit filed by the appellant and has fully

understood the contents thereof and is in a position to reply to thc

same. _d=e[na4-
,/\ 2
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C That before giving para-wise reply it is necessary to bring certain

facts before this Hon'ble Tribunal.

That this Hon'ble Tribunal vide order dated 26.07.2023 passed in

Original Application No. 353/2022, Kartik Sharma vs' State of

Uttarakhand was pleased to direct the respondent as under: -

D

3. The State PCB has not taken action against units/hotels which

are in operation without any consent andfurther State PCB has not

taken any steps against the past violation.

4. Accordinglv, we direct the State PCB to take necessary oction

against the units/hotels which have no valid consent and further to

take action against the past violation.

In this connection, it is pertinent to clari$ that Show Cause Noticc

dated 09.05.2023 was already issued to 106 hotels and thereafter the

nvironmental compensation was also imposed. Copy of ShoI/

use Directions dated 9.5.2023 being marked and filed as

nnexure No. 1 to this affidavit.

That the matter original Application No.35312022, Kartik Sharma

vs. State of Uttarakhand was again listed on 29 '01 '2024 and on the

said date, this Hon'ble Tribunal was pleased to direct as under: -

E
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4. The Member Secretary, TJKPCB present in person has submitted

that the hotels which were violating the norms have been imposed

the EC from the date of issuance of show cause notice' These

violations also cover the non-existing dual piping system and

operation without CTO. Hence, action of imposition of EC v'as

required to be taken with ffict from the date of violation' Member

Secretary, UKPCB has assured that in respect of each violator, now'

the date of violationwill be ascertained and the action will be taken.

G That in compliance with the order dated 29.01 .2024, passed by this

Hon'ble Tribunal in Original Application No. 353/2022, Kartik

Sharma vs. State of Uttarakhand, a meeting was conducted on

09.10.2024 to reassess the environmental compensation previously

imposed on hotels in Mussoorie. In the said meeting, it came to light

that a decision of imposing environmental compensation w'e'l'

21.12.2019 has already been taken by the Uttarakhand Pollution

Control Board, in its 23'd meeting and therefore, it was decided that

the first day of violation shall be considered 21.12.2019 for those

hotels which were operating without consent as on 2l '12'2019'

Apart from this, in the said meeting it was also decided that the

environmental compensation shall be imposed on such hotels from

21.12.2019 or from the date of their operation, whichever is higher'

In this connection, copy of minutes of meeting dated 15'10'2024

along with the chart of reassessment of environmental

o @r+
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compensation against hotels are collectively being marked and filed

as Annexure No. 2 to this affidavit.

H That since the date of start of appellant hotel is I 7.05.2008 (date o1'

start considered as 21.12.2019) and date of compliance is

23.05.2023, therefore, environmental compensation has been

imposed for 1249 days and reassessed as under: -

Total no. ofday ofviolation:1249

F.C rate:2250

Total EC: 1249 x 2250 :28,10,2501-

Previously imposed EC : 31,500/-

EC after reassessment :27,78,7501-

PARA WISE REPLY:

l. That the contents of Paragraph No. 1 of the said appeal pertain to

the details ofthe appellant and hence do not call for any reply'

2. Thatthe contents of Paragraph No. 2 of the said appeal are admitted.

That the contents of Paragraph No. 3 of the said appeal are admitted

only in so far as they are a matter of record. Rest of the contents are

denied. It is pertinent to mention that the demand notice no'

UKPCB/HO/C&M-191(TempFile)/202411223,dated08'll'2024

was issued in strict compliance with the directions issued by this

Hon'ble Tribunal vide order dated 29'01'2024 passed in OA No'

353l2O22,Kartik Sharma vs. State of Uttarakhand. As per the order

5
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of this Hon'ble Tribunal, the UKPCB reassessed and imposed

environmental compensation from the date of actual violation rather

than from the date ofshow cause notice' Furthermore' earlier Show

cause Notice dated 09.05.2023 was issued to the Appellant under

Section 33A of the Water (Prevention & Control of Pollution) Act

andSection3lAoftheAir(Prevention&ControlofPollution)Act

which covered the underlying violations - operation without valid

consent and non-compliance with the environmental norm' -lhe

reassessment merely involves recalculating the quantum of

compensation for the same violations based on revised parameters

as directed by this Hon'ble Tribunal' The essential nature o1'

violations remained unchanged' Section 33A of the Water Act

empowers the Board to issue directions in exercising its powers and

performing its functions. This provision requires that reasonable

opportunity be given before issuing directions, which was fulfillcd

through the original show cause notice'

In this connection, a copy Show Cause Notice dated 09'05'2023 is

being filed and marked as @R/1to this affidavit'

hat the contents of Paragraph No. 4 of the said appeal are wrong'

lse and vehemently denied. It is pertinent to mention that the

spondent has not taken any illegal action' The demand notice

dated 08.1 1.2024 was issued in compliance of the directions issucd

by this Hon'ble Tribunal vide order dated2g'07 '2024 passed in OA

No.35312022' Kartik Sharma vs' State of Uttarakhand'

-N
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5 That in reply to the contents of Paragraph No' 4 of the said appeal

it is again reiterated that the demand notice dated 08'11'2024 was

issued in compliance of the directions issued by this Hon'ble

Tribunalvide order dated29.O7.2024 passed in OA No' 35312022'

Kartik Sharma vs. State of Uttarakhand.

l. That the contents of Paragraph No. I of the said appeal are admitted

only in so far as they are a matter of record. Rest of the contents are

denied. Demand notice dated 08,||.2024 is just and fair and is in

accordance with the directions issued by this Hon'ble Tribunal vide

orderdated2g.OT.2024passedinOANo'353/2022,therefore

deserves to be uPheld.

2. Thatthe contents of Paragraph No. 2 of the said appeal are wrong

and hence denied. True facts have already been stated in the

preceding paragraphs and are not being repeated for the sake of

brevity.

3. That the contents of Paragraph No. 3 of the said appeal are admitted

only in so far as they are a matter of record' This is a clear admission

on the part of the Appellant that the show cause notice was issued

pursuant to the order of this Hon'ble Tribunal'

4-11. That the contents ofParagraph No' 4 to I I ofthe said appeal are

admitted only in so far as they are a matter of record' The

contents stated herein are merely reiteration of the facts of O'A'

No. 353/2022 and the orders passed by this Hon'ble'Iribunal

REPLY OF BRIEF FACTS
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and further the compliances filed by the Respondent herein'

anything contrary thereto is vehemently denied'

12. That the contents ofParagraph No' 12 ofthe said appeal are wrong

and hence denied. It is wrong to state that Show Cause Notice datcd

og.o5.2o23wasissuedinarbitrarymanner.Showcausenoticedated

09.05.2023 was issued as per rules' True facts have already been

stated in the preceding paragraphs and are not being repeated lor the

sake of brevitY'

13-14 That the contents ofParagraph No' 13 and 14 ofthe said appeal are

admitted only in so far as they are a matter of record' Anything

contrary thereto is vehemently denied'

15 That the contents of Paragraph No' 15 of the said appeal are not

admitted as stated. UKPCB from time to time took action against

the violators therefore, Environment Compensation has been

imposed. Further, the appellant has itself admitted the fact that this

Hon'ble Tribunal was pleased to give directions to take actions

against the defaulting hotels for their past violations and thereafter

show cause notice was issued to the Appellant as well'

That the contents of Paragraph No. 16 of the said appeal are

admitted only in so far as they are a matter of record' However' it is

pertinent to mention that earlier, the hotel was operating without any

consent, therefore, Environment Compensation has been irnposed'

17 That the contents ofParagraph No. l7 ofthe said appeal are wrong

and hence denied. It is pertinent to mention that the Appellant has

acknowledged its liability for the underlying violations by paying

the initially assessed environmental compensation on 15'05'2024'

6
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therefore, the alleged plea of the Appellant that dual piping systent

is not applicable on Appellant and the EC is without any basis stands

rejected.

18 That the contents of Paragraph No' 18 of the said appeal are

admitted only in so far as they are a matter of record'

lg That the contents of Paragraph No' 19 of the said appeal are

admitted only in so far as they are a matter of record' However' it is

reiterated that environmental compensation has been imposed 1br

past violatiorcs on the part of the appellant hotel'

20 That the contents of Paragraph No' 20 of the said appeal arc

admitted only in so far as they are a matter of record'

2l That the contents ofParagraph No' 21 ofthe said appeal are wrong'

false and vehemently denied' It is pertinent to mention that initial

Show Cause Notice dated 09'05'2023 provided the Appellant an

opportunity to present its case' The subsequent reassessment o1'

environmental compensation was done pursuant to the specitic

directions ofthis Hon,ble Tribunal, which had been delibcrating this
\l ') T4 .t

atter with the full participation of all stakeholders since May 2022'
o Deh

(,
!0- 2to

')zoc e requirements of natural justice are contextual and flexible'o Reg.
!

i2.? ,}
12-2?. ,ir

0II'AR
hen a violation is persistent and clearly established' and when a

statutory authority reassesses, compensation based on the tribunal's

directions, the rigors of natural justice stand satisfied with the initial

notice and opportunity to respond'
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22 That the contents ofParagraph No. 22 ofthe said appeal are wrong'

false and vehemently denied' It is peninent to mention that thc

Appellant

violations

has

by

acknowledged its liabilitY for

paying the initiallY assessed

the underlYing

environmental

compensation on 15.05'2024' Having accepted liability by paying

the initial compensation, the Appellant cannot now challenge thc

reassessment on procedural grounds' The principle of estoppel

prevents the Appellant from denying liability when only the

quantum is being reassessed' The Tribunal's order dated26'07 '2023

explicitly directed UKPCB to recalculate EC for past violations'

This was not a new allegation but a recalibration of penalties for

already established violations' Furthermore' in compliance with the

order dated 29.O'7.2024,passed by this Hon'ble Tribunal in Original

Application No.35312022' Kartik Sharma vs' State of Uttarakhand'

a meeting was conducted on 0g.10.2024 to reassess the

environmental compensation previously imposed on hotels in

Mussoorie. ln the said meeting, it came to light that a decision ol'

imposing environmental compensation w'e'f' 21 '12'2019 has

already been taken by the Uttarakhand Pollution Control Board' irr

its 23'd meeting and therefore, it was decided that the first day ol

violation shall be considered 2l'12'2019 for those hotels which

were operating without consent as on 2l '12'2019' Apart from this'

in the said meeting it was also decided that the environmental

compensation shall be imposed on such hotels from 2l'12'2019 or

from the date of their operation, whichever is higher'

tl )I4
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REPLY TO GROUNDS:

A. That the grounds taken by the appellant from para no' A to W

are not legally tenable' The appellant is not entitled for claiming

any relief, therefore, in view ofthe above facts and circumstances

the present appeal is liable to be dismissed' The Respondent

herein opposes the Appeal of the Appellant' inter alia' on the

following grounds:

I. The Demand Notice dated 08'11'2024 was issued in strict

compliance with the order of the Hon'ble l'ribunal datcd

29-07.2024, which specifically directed the reassessment ol

environmental compensation for all hotels from the date of

actual violation rather than from the date of show cause noticc'

II. The Appellant's contention that principles ol natural justice

were violated is baseless' The initial Show Cause Notice dated

0g.05.2023 provided the Appellant an opportunity to present

its case. The subsequent reassessment of environmental

compensation was done pursuant to specific directions of this

Hon'ble Tribunal, which had been deliberating this matter with

the fuIl participation of all stakeholders since May 2022.'I'he

requirements of natural justice are contextual and flexible'

When a violation is persistent and clearly established' and

when a statutory authority reassesses' compensation based on

the tribunal's directions, the rigours of natural justice stand

satisfied with the initial notice and opportunity to respond'

These parameters were applied uniformly to all violating

hotels in Mussoorie after considering factors such as the
ul.

ofuo^11
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period of violation, severity of the violation' water

consumption patterns, and environmental impact' The

Appellant,s contention that the demand notice does not explain

the basis of calculation is not tenable. The calculation

methodologywasdevelopedincompliancewiththisllon'ble

Tribunal,s orders and was applied uniformly to all violating

establishments.

The original Show Cause Notice dated 09,05.2023 issued to

the Appellant under Section 334' of the Water (Prevention &

Control of Pollution) Act and Section 31A of the Air

(Prevention&ControlofPollution)Actalreadycoveredtlre

underlying violations - operation without valid consent and

non-compliance with the environmental nonn. I'l-re

reassessment merely involves recalculating the quantum of

compensationfortheSameviolationsbasedonrevised

parameters as directed by this Hon'ble Tribunal. The essential

nature of violations remained unchanged. Section 33A of the

Water Act empowers the Board to issue dircctions in

exercising its powers and performing its functions' This

provisionrequiresthatreasonableopportunitybegivenbefore

issuing directions, which was fulfilled through the original

show cause notice.

The Polluter Pays Principle justifies the summary procedure

for the assessment of compensation'

Whenasubsequentorderispassedasacontinuationofan

earlier order, the earlier order merges with the later

order. Applying the doctrine of merger as a

VI

,&12

147



continuousprocess,thereassessmentmergedwiththeinitial

assessment, and no further notice was required' A

fresh notice is required only when there is a substantial

alteration in the nature of proceedings or charges'

Vll.Inthepresentcase,therewasnoalterationinthenatureof

violations. The reassessment only recalibrated the

comPensation amount'

VIII. The Appellant has acknowledged

underlYing violations bY PaYing

IX

tts

the

liability

initially

lor the

assessed

environmental compensation. Having accepted liability by

paying the initial compensation' the Appellant cannot now

challenge the reassessment on procedural grounds' The

principle of estoppel prevents the Appellant from denying

liabilitywhenonlythequantumisbeingreassessed..I.he

Tribunars order dated 29.o7.zoz4 explicitly directed LJKPCII

to recalculate EC for past violations' This was not

a newallegation but a recalibration of penalties for already

established violations'

The Appellant's CCA (21'08'2023) was grantedsr-rbject

to compliance with rribunal orders, including payment of

revised EC. The Appellant cannot claim ignorance of this

condition

fore,inlightoftheabovestatedfactsandcircumstances,it

is humbly prayed that the appellant is not entitled for clairning

any relief, and hence, the present appeal is liable to be disrnissed.
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C. That the deponent is a responsible Govemment servant having the

highest regard for the Hon'ble Tribunal and order passed by them'

The deponent has always made his sincerest efforts to carry out the

orderspassedbythisHon'bleTribunalinitsletterandspiritandshall

continue to do so in the future.

Deponent

Depo ent

Dated: April,2025

Thir
Shri....
who rg rdentified

at Dehradun on.

(Rajend s

ha;tem€

)

.:
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Rrlender

0chradun

to.re 22

\ e6
1tC

Advocale & Notary. un

Verification: -

Verified at Dehradun on the 

- 
day of April 2025,that the contents of

the present compliance affidavit are true and correct to the best of my

knowledge and beliefbased on the official record and nothing is false, and no

material has been concealed therein.
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